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POLICY CHANGES FOR THE December 20 2008
CRIMINAL VIOLATIONS BUREAU
PRACTICE IN THE DISTRICT OF
MONTANA -

Citations, tickets, peliy offenses

(Bitective December B0 2008)
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United States Attorney
PO Box 1478

o April, Tsent out o memorandum explaunmng that the limits of our
prozecutorial resourees were commanding certain changes i the manney i whaeh
CVBL or petty offense, tickers would be processed in this District | hove had the
ppportunity to hear from many of vou, the Court, and the alfected AUSAS In my
it to find an seceptable solution.

A the ontsct, Tahould note the consensus view thot investigations and
prosveutions uf cortun CVB offenses are important to the preservation of natural
vesonrees managcd by the Federal government, publie sufery, and generil
detorrence among those of us who aceess these lands. Over the vears, the L.
Attornev’s Office has been an active pariner in thi= effort. Nothing hereein shoubd be
mierpreted s an unwillingness on the part of the US, Attorney’s Office to
prosecute vinhle CVB viclations of significance to the Federal government, We wtl
continue to beoan active pariner in ths arveaof Foderal enforcement,

At the s time, my office prosecutes a number of cther matters of
crenifennes to the Federal government - - most notablv, acts eriminalized as

= o lonies by Congress - - which requires us to caervise diseretion m the alloratonm of
: ; i




prosecutorial resourees i the aggregate and with respect (o mdividun! cases. We
have concluded that the current CVB practice s consuming more resocurces than we
can afford ro alloente to 1t As the u«uit of extensive discussions this past vear on
pange of potential ophons set forth inoan earhier memo, Thave adopte ab seme
chamees. If these roforms are fully implemented and suecesstulo it seems likely that
no further alterations will be necessary.

|8 CLASS A MISDEMEANORS

Fffeetive immediately, misdemeanors with a potential of a year in custody
Clies A misdemennors - - shadl be chargod only by formal Information after our
office has veccived @ litigtion report from the ageney. Any Class A msdemennor
charged by violation notiee will be dismissed - - onour moetion or automat endly by
the Magi=trate Judge. The reason for this change is that the Magistrate Judpes o
net want to aceept a guilty plea on an agency drafted atation chargimyg o Cliss A
mizdemesnor without prosceutorial review, Class A misdemeanors carey
consequences - - such s a permanent eriminal vecord - - which perty offenses do not
carry, Thercfore. from now on, bofore o Chss A misdemaennor may be charged,
complete mvestigative report and an addinonal copy of it must b forwarded to
Saliv Frank moche U8 Attoroey™s Offiee Billings. A chargmg decision will be
made and oither an infirmation will be filed or o declmuation Tetter will be
forwarded 1o the reforring ageney,

1. DNELEGATION OF AUT IIUPI [Y TO RESOLVE PETTY OFFINSE
TICKETS TO AGENCTES LAW ENFORCEMENT LEGAL
SPECTALIST (LELS

Ay e <niee e tien noaw addepted herein was that an awgeney emplove he

Pro-bed i iv contaoinng tokeied deloiinnis e sl the Ifwu""" of o pre 1y

1'~~r-lmmn. and preparing the nppropriate documents< forma lizing the agreemont,
\= indeated in m\ April wemo. much of an ALSAS time 1= ¢ sohausted i ey o

is,hu A REIR AN b person trekete A4 and e SOV G cise, This s et o [ER RN RE N S P
pooprizres o attorrey anch oy be b H* By e ney representtpve whoois o
iE e b endurcoment Gis s With 1<~~;mt to individual cases, the LELS

<hould be someone other than the o hsxnr who =sued the teker inquestion,

< by Devembey 821008 p lenzo desionnbe one ar more members of
Your sl:zﬁ to peceive training rom the U080 Attorney’s Office in the negoriatiog and
rosedution of CVB coses, The LRES on oy sl "‘4% work to vesolve sl mntter-m
e el This process, we soe hopefnl, will save hours of attorney rrme and
will 1ilow Assistant U8 Atornevs and Speetal Assistant S0 Atorneys t
CORTINUE fo Provide i oriey Services on i"s‘ actual courtroonm dc smands of Hn~
pracice. Please send the name and eontact infornution for tho=e indivadual<who

ey



will serve ns LELS for vour agencies to Ceininal Chief Carl Rostad
(earlrostad cusdop gov or (306) T71-2000 and he will =t up trianing in early 2004,

I, PROCESS WHEN I AW ENFORCEMENT LEGAL SPECIALIST IS
DINABLE TO RESOLVE A MATTER

i ot oy trme after the tssumnes of the

o ther the ot o o chedendbany s eyl anpenrnnee Fostore o

! e vour LELS has not attempted to vesolve a ticket before the
:ls dfendant’s il nppenranee, it s our expectation that the LICLS will e cour
at the time of the mtal appearance and prepared o resofve the matter then, e
legnl specialist cannot vesalve o hicket hetweon the time of its tssuance and thirty
davs after the defendant appears before the Magistrate, we widl employ a different
procedure than currently in place, Like all othor prozecutions undertaken by thiz
e, we will not prosecute a eriminal ense withont a ease ageney report, an JTRCL
and a VALL from the pefirring low enforcoment ageney. As is the case with all
cther matters referved for prosceution, the process will allow an AUSA to conduet
anindependent review of the case for sufficieney of proof and federal imterest and
Jotermine whether the case should be prosecuted or dechned. o determinanion to
proceed s made, the AUSA will open accase m our electronie cise management
<vstem and file an informaion setting forth the charge and potentind penalty. The
information may charge a diforent violation and penalty than that noted en the
ticket iszued by the law enforcement officer depending on the AUSN s mdependent
acsesament of the cise. Obviousty, b cnse dove non appeay G meet the
soennnet kelv vesatn

s ndormatien wrdl pot be Bl aned e Pt hor ot wepil e towen 1y

Pt semifiennt fedoral vpeyest ot the evidonee
the Ux rtorpey s Oihies
A Stop-by Stop
This ix how we envision this pew process:
1 Aettarion is ts<ushwith a 8 500 bond and an appearance date ot Jduly i
Copies of the ticket go to the Court and the low enforeement lewal

epcetdizt(s1 (LILS) in vour office assigned to the resclution of CVB mariers,

1t the hond amount is pot pemittod to OV before the defondanit’s patiad conrt

appearance, the law entorecmnent legst specialist shall make attemprs to
resohve the tieket by communienting with the defendant m advanee of the




court heaving amlor at the tope of the court heaving. Fxeepi in those
sitnetions desertbed in the footnote 1t expected that the LELS wall
communicate with the defendant and attempt to setthe the case ne later than
the Jav the detendant appears before the Magistrate, Inovder o do so. the
LELS will review the facts, contaet the defondant, and attempt te vesolve the
case without teial by arrangme G o payment plan, o Jower fine, dismsea) of
cortain tiekets m exchange fo plens to orhers, ete,

2. Fathew:
aj the ket = paed divectly to CVR oy

By the cited person appears belore a Magistrate Judge, pleads Not Gailty ad
s given a trial done,

3 The inw enforcement legal specialist has another thirty dayvs from the dare of
the defendant’s appearanee before the Magistrate to resolve the matter,
-

Unless the ageney advises the US. Atormey’s Office not to dismiss the OVD
tieket beesuse an agreement has been reached, o motion 1o dismiss will e
fled thivtyveone davs after the defondant’s appestance before the Magisteate,

So et hie

A within thivty davs after the defendants appearance before the Magistrate,
an sereement will be veached apd filed with the Court and the trind will b

vacnted: or

Fino azreement will be veached withmn thivty days of the court appearane:
and the Gle. tosether with o complete investigative report. TROL and VAALL
will be forawarded 1o the Sallv Fronk. the Assistant to the US, Attorneyin
Billings, within ninety davs of the dizsmissal,

The investigative report must contim natevids rogquived by Rule 16 01 the
Federal Rules of Criminal Procedure includimg statements of witnesses and
defindant=, photographs, documents, admissions, ete. Hhe file s peferred
without it complete investigative report.or with one that i madeaguite to
fulle prepare for teinl the case will be dechined for prosecunion and an
iformation will not be filed.

W reeoenize that there are mdividual cises inwlach an ageney does not wish
o negotiare with the defindant and believes ans prestrial compromise wontled b

nerecoptabifo. [ those mstanees, no aifempts o negotate ovesolution are requared.
bt the procedure outlined Secnne HTEOE I should be followed at any cavher stiaue
<o vhas the ticket may be shsmissed hefore the Defendont’s initial appearanee.




t After roceipt of the proseention referrad, an TRCL and a VALL the Criminald
Chief or his destenee will assign the matter to an AUSAD The AUSA wall
cither file an information chargimg the defondant proviously tieketed by the
ageney ar decline (o prosecure the matter and commumeate the deci-on i
fetter 1o the yelerring nuenev,

. Glacier Park

Trianls for ofivn-es committed in Glacier Pavk will be heldin West Glacter
hefore US Magi<ivate Judee Strong, Tt will he the rave cireamstance thia
teizds for Glactor Park offinses will be hold i Great Falls, Gaven the process
outlined oheve, unresolved tickets issued by Inw enforcement personnet
Clueier may vesult in trinds the follinving summmer.

IV, CONCLUSION

IEAUSA hours dedicited (o the prosecution of CVB cttions contimue to rese.
it 1= Dikelv chat the U8 Atorney’s Office will need to vevisit sonie of the optionsin
v carlicr memo. Therefore we will be grateful for vour best effort= 1o fully

pplement the process changes set forth ahove,

Hovou hive any guesticns do not hestate ro contact me.

e Fud Corrnmm, Flathead Col Attorney
Foart Al Firet Asststant US) Adtormey
Carl Rostad, Criminal Chiet
Krs Mebean, Deputy Crnmmal Chaed
Jomsren Fohr, Asspzran S0 Aitorney
Pebokah French, Assistont LRSS Aitarney
Tim Racreot, Assstant LS, Attorney

Sallv Frank, Aest-tunt tothe U0 Atterney




